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LEGISLATIVE BILL 894

Approved by tl)e covert)or April-
Introduced by Scltmit, 23; Beutler

Hefner 19;

18,1986

Vickers 3B;2A

AN ACT relating to ground water; to amend sections
46-656 to 46-65A, 46-659, 46-663, 46-666,
46-673, 46-673.03, 46-673.05, 46-673.07 ,46-673.09, and 46-674, Reissue Revised
Statutes of Nebraska, 1943; to provide for the
control of contaminants in ground water; to
state findings; to define terms; to provide
powers and duties; to provide for specialground water quaLity protection areasi toprovide a penalty, to harmonize provisi.ons;
and to repeal tlte original sections, and also
secti.on 46-658.O1, Reissue Revised Statutes of
Nebraska, 1943.

Be it er)acted by the people of the State of Nebraska,
Secti.on 1. The Leqislature finds that:
(1) The levels of nitrate nitroqen and other

contaminants in qround water in certain areas of thestate are i,ncreasinq:
(2) Lonq-term sohltions should be implemented

and efforts should be made to prevent the levels ofqround water contami.nants from becominq too hioh and to
reduce hj.qh leveLs sufficiently to eliminate ltealth
hazards:

(3) Aqriculture llas been verv productive andshould cotltinue to be an important industrv to the State
of Nebraska:

(4) Natural resources districts have the Ieoalauthority to reoulate certain activities and_ as localentities. are the oreferr.ed recrulators of activities
whi.ch may contribute to crround vrater contamination inboth urban and rural areas:

(5) The Department of Envj.ronmental Controlshould be qiven authority to reoulate sotrrces of
contamination when necessllrv to prevent serious
A"t"rio i

(6) The powers qiven to dj.stricts and theDepartment of Environmental Control should be used tostabilize. reduce. and prevent the increase or spread ofqround water contamination: and(7) There i.s a need to orovide for the orderly
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manacrement of oround water crualitv in areas where
available data. evidence. and other information indicate
that present or potential qround water conditions
require the desiqnation of slrch areas as sDecial crround
water ouality protection areas.

Sec. 2. Each state aqency and DoIiticaI
subdivision shall promptlv report to the DeDartment of
Environmental Control anv informatiorl whi-ch indicates
that contamination i.s occurrinq.

Sec- 3. If, as a resnlt of informati'on
provided pursuant to secti.on 2 of this act or studies
conducted by or otherwise available to the DeDartment of
Environmental control and folLovrinq Dreliminarv
investioation- the Director of Environmelltal Coutrol has
reason to believe that contamination of oround water is
occlrrrinq or liketv to occur ilt an area of the state in
the reasonably foreseeable future- the department shaIL
in cooperation with anv aPpropriate state aqency and
district. conduct a studv to determine the sotlrce or
sources of the colrtamination and the area affected bv
such contamj,rlation and shaII issue a writtelr report
within one vear of the iDi-tiation of the studv. The
department shall consider the relevant water oualitv
oortions of the manacrement plan developed bv the
di.strict pursuant to section 46-673,O1 durino tlle studv
requi red in this sectiolt.

Sec. 4. If the Director of Environmental
Control determines from the studv cotlducted pursuant to
section 3 of this act that one or more sotlrces of
contaminatiorl are point sources. he or she shal I
expeditiously rtse the procedures autllorized in the
Environmental Protection Act to stabilize or redrtce the
IeveI and prevent the increase or spread of sttc)r
contamination.

Sec.5- If the Director of Envlronmelrtal
Control determines from the studv collducted Dursrtallt to
section 3 of this act that one or more sottrces of
contamitration are not point sottrces- he or she shall,
within thirty davs after comDletiol) of the report
required by sectioll 3 of tllis act. consrtlt with the
district wi"thi.I) whose bortlldaries the area affected bv
such contaminatiott is Iocated alrd fix a ti.me atrd place
for a public hearincr to consider the report- hear any
other evidence. altd secrtre testimonv on whether a
speclal qround water qualitv Drotection area should be
desionated. The hearinc! shall be lleld within ol)e
lrrrndlari fuaniw -^fr61 af i ^h
shall be open to the public- and shall be located within
or in reasonable proximitv to the area consi.dered i'n the
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report- Notice of the hearinq shall be publi.shed in
such newspagers as are necessarv to provide for qeneral
circulatj.on withj.n the qeoqraphic area at Ieast once
each week for three consecutive weeks. the lastpublj.cation to be not less tltan seven days prior to the
hearinq. The notice shall provide a qeneral description
of aIl areas which wiII be considered for incLusi-on in
the special qround water quality protection area.

At the hearinq. aIl interested persons shall
be allowed to appear and present testimony- The
Conservation and Survev Di-vision of the Universitv of
Nebraska. the Department of Health. the Department of
Water Resources - the Nebraska Natural Resources
Commission- and the appropriate district shall offer as
evlder)ce anv information in their possession which thev
deem relevant to the purpose of the hearinq- After the
hearinq and after anv studies or investioations
condrrcted by or on Lrehalf of the Director of
Erlvironmenta.I Control as lte or she qeems l)ecessary. he
or she shall determine wltetlter a special qround water
ouality protection area shaIl be desiqnated.

Sec. 6. (1) vihen determininq whether to
desiqnate a special oround water ouality protection
area - the Director of Environmental Control shall
cor)sider v/hether contamination of ctround water has
occurred or is likely to occllr in the reasonablv
foreseeable futrrre. wltether qround water users _

irralrrdina

wi ll" experience within the foreseeable future
substantial economic hardsllips as a direct result of
crtrrent or reasonably anticipated actj.vities which cause
or contribute to contamination of crround water. whether
methods are available to stabi-Iize or reduce the level
of contamination- altd administrative factors directlv
affectina the ability to implement and carry out
requlato!'y activiLi es.

(2) If the Director of Environmental Control
determines that no such area should be established. he
or she shalL i-ssue an order declarinq that no specialqround water quality protection area shall be
de s i. onated .

(3) If the Director of Environmental Control
determines that a special oround water qualitv
protection area shall be established_ he or she shall
consult with reLevant state aaencies and with the
district or districts affected and determine the
boundaries of the area- takinq into account the effect
on r)ol.itical subdivisions and the socioeconomic and
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administrative factors directlv affectinq the abilitv to
implement and carry out IocaI oround water manaqement.
control. and protection- The report by the Director of
Environmental Control stralL include the specific reasons
for the creatj.on of the qround water quality protectior)
area and a full disclosure of the gossible causes.

(4) When the boundaries of an area have been
determined- the Director of Environmental control shall
issue an order desj.onatino the area as a special qround
water quality protecti.on area- Such an order shalI
i.nclude a qeoqraohic and a straticrraphic definition of
the area.

Sec. 7- Ll) Within one httndred eiqhty days
after the desiqnation of a special qround water quality
protection area-
boundaries the area is located shall prepare an action
plan desioned to stabilize or reduce the LeveI and
prevent the increase or spread of qround $rater
contamination. wlrenever a special qround water qtlality
protection area encompasses portions of two or mole
districts- the responsibilities and authorities
deleoated in this sectj.on shaLl be exerci.sed jointly and
uniformly by aqreement of the respective boards of aIl
districts so affected.

(2) Within thirty days after an action plan
llas been plepared- a public hearinc, on such plan shalI
be held by the district j-n reasonable proximity to the
area to be affected. Notice of the heari.no shall be
oublished in srrch newspapers as are trecessary to provide
for qeneral ci.rcrrlation within the oeoqraphic area at
least once each week for three consecutive weeks- the
Iast publication to be not Less than seven davs prior to
the hearincr- The notice sllall provide a oeneral
descriotion of aII areas to be affected bv the proposed
actiorf p1an. The text of the proposed action plan shall
be made available to the ptlblic at least thj.rty days
prior to the hearinq.

L3) within thirty days after the hearinq- the
district shall adopt and submj.t an action plan to the
department.

Sec. 8- An action plan filed bv a district
pursuant to section 7 of this act shall lnclude the
specifics of an educational proqram to be instituted bv
the di-strict to inform persons of methods available to
stabilize or reduce the level or prevent the increase or
spread of qround water contamination. The action plan
shall include one or more of the followinq protective
measures for such area:
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particj.pate in educational proqrams:
(2) A requirement that the best manaqementpracti.ces be used: and
(3) Such other reasonable requirements as are

necessarv to carrv out the purpose for which a specialqround water qllality protection area was desiqnated.
Sec. 9- (1) In adoptino or amendinq an actionpLan atrthorized bv subsection (2) of this section_ thedistrictrs considerations shaII include. but not be

limited to- whether it reasonabLy appears that suchaction wi-Il mitiqate or el.iminate the condition v/hich
led to desiqnation of the special qround water quality
protection area or wiII improve the admit)istration of
the area.

(2) TI)e Director of Environmental Control
shalL approve or denv the adoption or amendment of an
action plan within one hundred twentv days after the
date the plan is submitted by the district. He or she
mav hold a prrbllc hearino to consider testimony
reqardinct the action plan prior to the isslrance of anorder approvinq or di sapprovinc, the adoption oramepdmerlt. In approvino the adoptj-on or amendment ofthe olan in such an area. considerations shall include,
brtt not be limited to. those enumerated in subsection(1) of thls section.

(3) If because of varvinq crroul)d water usesor varyj.nq climatic. hydrolooic _ oeolooic. or soi Iconditions existinq within a special oround waterqual-ity protection area the uniform application
throuqhout such area of one or more protective measures
would fail to carrv out tlle itltent of the NebraskaGrollnd Water Manaoement and protectiorl Act in areasonably effective and equitable manner. the measuresadooted bv the district pursrrant to strbsection (1! ofthis sectj.on mav varv. Any differences in such

l.rrdlnl aai a

(4) If the Director of Environmental Controldenies approval of an action gLan by the district. theorder sl:all Iist the reason the action ptan was notapproved. A distrlct mav submit a revised action plan
within sixtv days to the Director of EnvironmentaL
Control for approval.

Sec. 10. The district followinq approval ofthe action plan by the Director of Envlronmental Control
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shalI cause a copv of each protective measure adopted
pursuant to section 9 of this act to be published once
each week for three consecutive l,veeks in a IocaI
newspaper published or of qeneral circulation in the
area involved. the last publi.cation of which shall be
not less than ten davs pr-iaf to the date when su
protective measure becomes effective.

Sec. 11. (1) The povrer to sDecify Drotective
measures shall vest in the Director of Environmental
control if (a) at the end of one hundred eiqhtv davs
followino the desiqnation of a special oround vJater
qualitv protection area pursuant to section 6 of tllis
act- a dj.strict encompassed j-n whole or in part by a
special (round water qualitv protection area has not
completed an actj.on plan. (b) a district does not submit
a revi.sed actj.on plan within sixty days after denial of
its ori.qinal action pIan. or (c) the district submits a
revj.sed action plan which is not approved bv the
Director of Erlvironmental ControL

( 2 ) I f the power to speci fy protective
measures in a special qround r.rater quality protection

he or she shall withil) ninetv davs adopt and promulqate
bv rule and recrulation such measrtres as he or she deems
necessalv for carrvinq out the intent of the Nebraska
Ground Water Manaoemelrt and Protection Act. He or she
shall condrrct one or more public hearj.nqs pri.or to the
adootion of protective measures- Notice of anv such
additional" hearil)os shaII be qiven in the manller
provi.ded i.n section 5 of this act. The enforcement of
protective measures adopted purstlant to this section
shaII be the responsj-bility of the Department of
Envi ronmental control .

Sec.12- The protective measures in the
action plan approved bv the Director of Environmental
Control oursttant to secti.on 9 of this act shall be
exerci sed by the d j.strict for the peri.od of ti.me
necessarv to stabi Iize or redtrce the leveI of
contamination and prevettt tlte increase or soread of
around water cor)taminatiotl - An actiotl Di-alr may be
amended bv the same method Lttilized in the adoption of
the action pIan.

Sec. 13. A district mav Detition the Director
of EnvironmentaL col)trol to remove the desiorlation of
the area as a special qround water oualitv Drotection
area. If the Director of Environmental Control
determines that the level of contaminatr.on in a sDecial-
qround water ouality protection area has stabilized at
or been reduced to a level which i.s not detrimental to
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beneficial uses of qround $rater. he or she mav remove
the desiqnation.

Sec. 14, Any person aqqri-eved by anv order of
the district or the Di-rector of Environmental Control
issued pursuant to sections I to 19 of this act may
aooeal in the manner provided by Chapter 84. article 9.

Sec. 15. The Envi"ronmental Control Council
shall adopt and promulqate- j.n accordance v/ith Chapter
84. arti-c1e 9. such rules and requlations as are
necessary to the discharqe of dutles under sections 1 to
19 of this act.

Sec. 16. Anv person who violates any of theprovi-si.ons of sections 1 to 19 of this act for which apenalty is not otherwise provided shall be (1) subject
to a civil penaltv of not more than five hundred dollars
or (2) quj.ltv of a Class III misdemeanor. Each dav of
continued violation shall constitute a separate offense.

Sec. 17. Each dlstrict in which a speci.al
around water qrralitv protection area has been desiqnatedpursuant to sections 1 to 19 of this act shall. in
cooperatlon with the Department of Environmental
Control. establish a proqram to monitor the qualitv of
the qround water in the area and shalf if appropriateprovide each landowner or operator of an irriqation
system with crlrrent information available with respect
to fertilizer and chemical usaqe for the specific soil
types present and croppinq patterns used.

Sec. 18. A district mav annuallv Ievy a tax
of pot to exceed thro cents on each one hundred dollars
on all of the taxable property wj.thin the boundaries of
the special crround water gualitv protection area. Such
levv. whlch shall be i.n additi.on to that authorized bv
sections 2-3225 and 46-673. shail be utili.zed only for
the costs of carrvino out sections 1 to 19 of this act
withir) such area. Certification and collection of such
levy shalI be administered by the district and bv the
county or counties involved in the same manner as the
Ievv authorized by section 2-3225.

Sec. 19. Nothinq il1 sections 1 to 19 of this
act sha1l be construed to limit the powers of the

'i r1 eh.hf ar. 7l
Sec. 2O. That sectior) 46-656, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
fo I lows :

46-656. The Legislature finds that ground
water is one of the most valuable natural resources in
the state and that an adequate supply of ground water is
essential to the general wel-fare of the citizens of this
state and to the present and future development of
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aqriculture in the state. The Legislature recognizes
its duty to define broad policy goals concerning the
utilization and management of ground water and to ensure
Iocal implementatioil of those goals. Every Iandowner
shall be entitled to a reasonabl-e and beneficial use of
the ground water underlying his or her land subject to
the provi sions of Chapter 56, article 6, and the
correlative rights of other Iandor{ners when the ground
water supply is insufficient for all users. The
Legislature determines that the goal shall be to extend
ground water: reservoir life to the greatest extent
practicable consistent with beneficial use of the ground
vrater and best management practices.

The Legislature further recogn.izes and
declares that the management, protection, and
conservation of ground water and the beneficial use
thereof are essential to the economic prosperity and
future well-being of the state and that the public
interest demands procedures for the implementation of
management practices to conserve and protect ground
water supplies and to prevent the pellution
contamination or inefficient or improper use thereof.
The Legislature recognizes the need to provide for
orderly management systems in areas uhere management of
ground water is necessary to achieve localIy determined
ground vrater reservoir li.fe goals and where available
data, evidence, or other information indicates that
present or potehtial ground water condj.tions, includinq
subirrigation condi.tions, requi.re the desj.gnation of
areas with special regulati.on of development and use.

Nothing in the Nebraska Ground water
Managemerlt and Protection Act relatlng to the po++ut+ori
contamination of ground water is intended to limit the
po$rers of the Department of Environmental Control
provided in Chapter 81, artj.cle 15.

sec. 21. That section 46-657, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I Iows :

46-657. As used itr the Nebraska cround water
Management and Protection Act and in sections 46-601 to
46-613.OL and 46-636 to 46-655, unless the context
otherwise requires:

(1) Person shalI mean a natural person,
partnershlp, association, corporation, municipality,
irrlgation district, or any agency or political
subdivision of the state;

12) Ground water shall mean that vrater $rhich
occursT in or moves, seeps, filters, or percolates
through ground under the surface of the land,
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(3) WelI shall mean any artj.ficial opening or
excavation in the ground through which ground water
flows under natural pressure or is artificially
withdrawn. A series of wells developed and pumped as a
single unit shal] be considered as one v/eLI. Eor
purposes of the Nebraska Ground water Management and
Protection Act, welI shall not mean any artificial
opening or excavati.on in which a pump of less than one
hundred gallons per minute capacity is to be installed
and hrhich is to be used solely for supply of ground
water for domestic purposes;

(4) Construction of a welI shall mean boring,
drilling, jetting, digging, or excavatingT and
installing casing, pumps, and other devices for
withdrawing or facilitating the !^rithdrawal of ground
water;

(5) Po+Iut+en Contamination or contamination
of ground water sltalL mean nitrate nitroqen or other
material which enters the qround water due to action of
anv person and causes degradation of tl:e quality ofground water sufficicint to make such ground water
unsuj.table for present or reasonably foreseeable
beneficial uses;

(6) Dj.strict shalI mean a natural resources
district operating pursuant to Chapter 2, arti,cle 32;

(7) Dj.rector shall mean the Director of Water
Resources;

(8) IIlegal v/eLI shall mean (a) any weII
operated or constructed witlrout or in vj.olatlon of apermit required by the Nebraska Ground Water Management
and Protection Act, (b) any well not in compliance with
rules and regulations adopted and promuloated pursuant
to such act, (c) any well not properly registered in
accordance with sectiolts 46-602 to 46-605, or (d) any
well not in compliance with any other applicable laws of
the State of Nebraska or wj-th rules and regulations
adopted and promulcrated pursuant to such laws;

( 9 ) Control area shalI mean any area so
designated by the dj.rector following a public hearingj.rritiated and conducted pursuant to section 46-658;

(10) To commence constructj.on of a r.relL shall
mean the beginning of the boring, driIIing, jetting,
digqlng, or excavatj.ng of the actual welI from $rhichground water is to be hrithdrawn;

(11) WeII driller shall mean any person who
constructs, reconstructs, alters, or repairs a welI.
The term shall not include a person who performs labor
or servi.ces for a well driller at his or her di.rection
and under hj.s or her supervision;
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(12) Management area shall mean any area so
designated by a distrj,ct pursuant to sections 46-673.O1
to 46-673.06;

(13) Ground water reservoj.r Iife goal shalI
mean the fini.te or infinj.te period of time t hich a
district establishes as its goal for maitrtenance of the
suppLy of water in a ground water reservoir at the time
a ground vrater management plan is adopted;

(14) Board shall mean the board of directors
of a district;

(15) Irrigated acre shall mean any acre that
is certj"fied as such pursuant to rules and regulations
of the di.strict and that is actually capable of being
supplled vrater through irrigation works, mechanisms, or
faciLlties existing at the time of the allocation,

(16) Acre-inch shall mean the amount of water
necessary to cover an acre of land one inch deep; and

(17) Subj.rrigation or subirrigated Iand shall-
mean the natural occrlrrence of a grottltd water table
within the root zor)e of agricultural vegetati.,on, not
exceeding ten feet below the surface of the grottnd;

(1al Best manaqement Dractices shalI mean
schedules of activities, maintel)ance procedures- and
other manaqement gractices utilized to prevent or reduce
present and futrrle contami.nation of qround water whlch
may irrclrrde irriqation schedulinq- proper timiltq of
ferti llzer' and pestj.cide application. and other
fertili.zer and oesticide manaqement procrrams:

(19) Special qround water ottalitv protection
area shall mean alrv area desiqnated as such bv the
Director of Environmental Control followinq a Dublic
hearincr. r,rith boundaries approved bv the Di.!'ector of
Environmental control- in vhich contamlnation of around
water is occurrinqr and

I )O\ P^iht q^rrr'.a qlr.l
confined- and discrete cor)vevance. i.nclrtdinq- but not

discrete fissure. container. rollinq stock. vessel.
other floati.nq craft- or any other conveyance- over
which the Department of Envj-ronmel)taI Control has
reorrlatory alrthoritv arld from wllich a substance which
can cause or contribute to contaminati.on of qround water
is or mav be di.scharcred.

Sec. 22. That section 46-65A, Reisstte Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

46-658. (1) An area may be desi.gnated a
control area by the director following a hearing
initiated in accordance with subsection (3) of this
1340 - 10-
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section if it shall be determined, following evaluation
of rel-evant hydrologic and water quality data, history
of developments, and projection of effects of current
and new development, that;

fa) EevelopmeHt development and utilization of
the ground water supply has caused or is Iikely to cause
within the reasonably foreseeable future the existence
of either of the followinq condj.tions:

(i) (a) An inadequate ground water supply to
meet present or reasonably foreseeable needs for
beneficial use of such water suppty; or

(ii) (b) Dewatering of an aquifer, resultj.ng
in a deterioration of ttte quality of such ground watersufflcient to make such ground water unsuitable for thepresent purposes for which j.t is being utillzed= i er

(b) P6++uti6h of qreuHd Hater: has oeeurred or
+s ++ke+y t6 6eeu" in the reaseaably fereseeable future=

(2) When determining whether to designate acontrol area because of the existence of any of theconditions listed in subsection (1) of this section, the
director's consi.derations shaII include, but not be
limited to, whether conflicts between ground water users
are occurrj.ng or may be reasonabl,y anticipatedT or
whether ground water users are experiencingT or wj.IIexperlence within the foreseeable futurei substantial
economic hardships as a direct result of current oranticipated ground water development or utilization= ;or as a diree€ result of euri-elrt 6r teaeonablyaht.ieipated aetiv*ties vhieh eause er eontribute top6++ut+oH ef qrouHd yater:

(3) A hearing to desi.gnate a control area may
be initiated by a district whenever it has informatiotr,
sufficient in ttte opinion of the board of directors, torequj.re that auy portion of such district should be
designated as a control area. The board of directors
shall report sucll information to the dj.rector with arequest that a heating be hel.d to determine if a control
area should be establislted- The request shaLl be
accompan.i-ed by a general description of the areaproposed for inclusion in such control area.

(4)(a) Wj.thin thirty days after a hearing has
been initiated pursuant to subsection ( 3 ) of this
section, the director shall consult with the district
and fix a time and place for a public hearing toconsider the information supplied and to hear any other
evidence. The hearing shall be held within one hundred
twenty days after it has been initiated, shall be open
to the public, and shall be located withinT or in
reasonable proximity to; the area proposed for
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desi.gnation as a control area. If, from information
submitted by the district or otherwise available to the
director, the director has reason to beli.eve that area
other than that identified by the district should be
considered for inclusion in any control area which wouLd
be established as a result of such request, he or she
shall so notify the district or districts whose
boundaries encompass such additional area. Notice of
the hearing shall be publj.shed in such ne$rspapers as are
necessary to provide for general cj.rculatj.on lrithin the
geographic area at Ieast once each week for three
consecutive weeks, the last publication to be not less
than seven days prior to the hearing. The notice shall
provide a general description of all area which wiII be
considered by the director for lnclusion in the control
area.

(b) At the trearing, all interested persons
shall be allowed to appear and present testimony. The
Conservation and Survey Divisi.on of the University of
Nebraska, the Nebraska Natural Resources Commj.ssior), and
the Department of EnvironmentaL controL shall offer as
evidence any information in their possession which they
deem relevant to the purposes of the hearing. After the
hearing atrd after any studies or investj.gations
conducted by or on behalf of the director as he or she
deems necessary, the director shalI determj.ne whether a
control area shall be designated. If the director
determi.nes that no control area shall" be established, he
or she shall issue an order declari.ng that no control
area shaII be desj.gnated.

(c) If the director determines that a control
area shal} be established, he or she shall constrLt with
such relevant state agencies named in subdivision (b) of
this strbsection and with the district or districts
affectedT and determine the boundaries of the control
area, taking j.nto account the considerati.ons enumerated
in subsection ( 1 ) of this section, the effect on
political subdivisions- and the socioeconomic and
adminj.strative factors directly affectj.ng the abili.ty to
implement and carry out locaI ground water managemel)t,
control, arrd protection.

(d) If the director determines that contiguous
area within the jurisdictional Iimits of one or more
districts other than the district or districts which
initiated the hearing is subject to the conditions
identified in this section and therefore appropriate for
inclusion in such control area, he or she shall so
notify such other district or districts prior to
issuance of the order designating the control area.
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Such additionaL area shalI not be i.ncluded in thecontrol area unless any such other district consents in
writing to such inclusion within sixty days of suctr
notification by the director-

(e) When the boundari.es of a controL area have
been determined, the director shaII issue an orderdesignating the area as a control area. Such an ordershaII include a geographic and a stratigraphj.c
definition of the control area. Notice of the ordershall be provided in the same manner as that provided
for the hearing.

(5) Modificatj-on in control area boundaries or
dissolution of a control area may be accomplj.shed
utilizing the procedure established in this section forthe initial designation of such areas as control areas,
but hearings for designation, modification, ordissolution of such control area may not be initj-ated
more often tlran once a year.

Sec. 23- That sectiort 46-659, Relssue Revised
Statutes of Nebraska, 7943, be amended to read asfolLows:

46-659. (1) Any person who intends toconstruct a weII in a control or management area in thisstate or) Iand which he or she owns or controls shall,before commencing constructlon, fite with the districtin which the well will be located an application for apermit on forms provided by the dj.strict. Forms shalIbe made available at each district in which a control ormanagement area is located, in whole or in part, and atsuch other places as may be deemed appropriate- Thedistrict shaLl review such application and i.ssue or denythe permit within thirty days after the application i;fi Ied -
(2) The application shall be accompanied by aseventeen dollar and fifty cent filing i.. payable -to

the district, except as provided j.n subsection (9) (g)
of section 46-666, and shall contain (a) the name ar)dpost office address of the applicant or applicants, (b)
the nature of the proposed use, (c) the intendedlocation of the proposed welL or otl)er means ofobtaining ground water, (d) the lntended size, type, anddescription of the proposed welI and the estimateddepth, if knovrn, (e) tlre estimated capaclty in gallonsper minute, (f) tl:e acreage and location by legaldescription of the land involved if the water is to beused for irrigation, (g) a description of the proposed
use if other ttran for irrigation purposes, and (h) suchother information as the dj-strict may require. Beforeany well havi.ng a capacity of less than one hundred
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gallons per minute is nodified to lrithdraw ground water
at a rate equal to or greater than one hundred gallons
per minute, an application shall be fj.Ied for a permit
pursuant to thj.s section before water is so withdrawn.

(3) Any person who has failed or in the future
fails to obtaln a permj.t required by subsection (1) of
this section shall make aPplication for a late permit on
forms provided by the district.

(4) The application for a late permit sha
accompanied by a two hundred fifty dollar fee payab
the district, excePt as provided in subsection t9)
of section 46-666, and shalI contain the
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ll- be
le to

(8)
same

information required in subsection 12) of thi.s section.
sec. 24. Tltat secti.ott 46-663, Reissue Revised

Statutes of Nebraska, 1943, be amended to read as
foI Iows:

46-663. Regardless of whether or not any
portion of a district has been designated as a control-
er management- or special qround water qrtalitv
Drotection area, in order to administer aDd erlforce the
Nebraska Groul)d water Managemel)t and Protection Act and
to effectuate the policy of the state to conserve ground
water resources, a district maY:

(1) Adopt and promulaate rules and regulations
necessary to discharge the administrative duti'es
assicJned in the act;

(?l Reqrtire such reports from grortud water
users as may be r)ecessary;

(3) Condttct iuvestlgations arld cooperate or
contract with acjencies of tlle United States, agencies or
politj.cal strbdivisions of this state, public or private
corporations, or any association or lndividual on ally
matter relevant to the administration of the act;

(4) Report to al)d consult with the Departmer)t
of Environmerltal Control on al-I matters concerl)ing the
entry of po++HtioR corltamination or pe++Ht+Hg
contiminatilro materials into ground water supplies; and

(5) Isstre cease alrd desist orders, followitrc-1
ten days' t)otice to the person affected statilrg the
contempLated actiol) alld it) getreral the groulrds for the
action and followitrg reasotrable opportullity to be heard,
to enforce atry of the provi.sions of the act or of orders
or permits issrted pursrtant to it, to j"nitiate stlits to
enfoi-ce the provisiotrs of orders issued pursuallt to the
act, and to restraill the construction of iJ-legal wells
or the v/ithdrawal or use of water from such wells-

Sec. 25. That section 46-666, Reissue Revlsed
Statutes of Nebraska, 1943, be amended to read as
foI Iows :
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46-666. (1) A dj-strict in which a control
area has been designated pursuant to strbdivision
subsection (1) fa) of section 46-65A shall by order
adopt one or more of the followinq controls for the
control area:

(a) It may determine the permissible total
withdrawal of ground water for eaclt day, month, or year
and allocate such withdrawal among the ground water
users;

(b) It may adopt a system of rotation for use
of ground water;

(c) It may adopt weIl-spacing requirements
more restrictive tllan those found in sections 46-609 and
46-65t;

for

reasonable rules and regulations as are necessary to
carry out the purpose for which a control area v/as
desi gnated -

(2) A d+striet in vhieh a eoHtrel area has
beeH des+qRated pursuant t6 subdivisioa (1)(b) o€
seetion 46-65A sha++ by order adopt one er n6"e of the
felloxinq eentrels fot €he area:

(a) It nay adept anl ef the eontrolo ++sted +H
sHbseeti6n (1) of this see€ion; and

(b) +t na!, "equire Hater H3ef,s to inp+enent
irriga€ieH sehedu++hg proq"ana ts seheduleT to the
exteRt reaseHably possibleT the appl+eation 6f rdater *n
anotrEts whieh will Het nove be+6H the feet EoRe?

f3) In adopting, amending, or repealing any
control authorized by subsection (1) 6r (2) of this
sectiorl or sections 46-673 -OA to 46-673.12, the
district's consi.derations shall include, but not be
Iimited to, hrhether it reasonably appears tltat such
actior: will mitj-gate or eliminate the condition which
Ied to designatiorl of the control or management area.
wiII encourage a higlt degree of water trse efficiency, or
wiIl improve the administratj.on of the area.

(4) (3) The adoption, amendment, or repeal of
any autl)orized corrtrol in a control area shalI be
subject to the approval of the director. The director
may hold a public hearing to consider testimony
regarding the control prior to the issuance of an order
approvj.ng or disapproving the adoption, amendment, or
repeal of the control. The director shall consult with
the dj.strict and fix a tj.me, place, and date for such
heari-ng. In approving the adoption, amendment. or
repeal of an authorized control in a control area, the
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(e)
It may require the installation of devices
ground water withdrawa.Is from weJ-Is; and
It may adopt and promulgate suctr othef
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director's considerations shall include, but not be
Iimited to, those enumerated in subsection (3) (2) of
this section.

(5) (4) If because of varying ground water
uses. different irrigatj"on distribution systems, or
varying climatic, hydrologic, geologj.c, or soil
condj.tions existing within a control or management area
the uniform application throughout such area of one or
more controls would fail to carry out the intent of the
Nebraska Ground Vlater Management and Protecti.on Act in a
reasonably effective and equitable manner, the controls
adopted by the district pursuant to subsecti"on (1) or
(?) of this section or sections 46-673.08 to 46-673.12
may contain different water allocations for different
irrj.gation distribution systems, on the conditi-on that
such different water allocations shaII be authorized for
no more than five years from the time such allocations
are adopted, and different provisions for different
categories of ground water use or portj.ons of the
control or management area- Any differences j.n such
provisions shall recognize and be directed toward such
varying ground water uses, distribution irrigation
systems, or varying conditions. The provisions of aII
controls for different categories of ground water use
shall be uniform for all portions of the area whj.ch have
substantially similar climatic, hydrologi.c, geologic,
and soil conditions.

(5) (5) If the district determines, following
a public hearing conducted pursuant to section 46-665,
that depletion or pollu€i6n contamination of the ground
water supply in the control area or any portiort of the
control area is so excessive that the public iltterest
cannot be protected solely through implementation of
reasonable controls adopted pursuant to subsection (1)
er (2) of thi.s section, it may, with the approval of the
director, close all or a portion of the control area to
the issuance of any additional permits for a period of
one calendar year. such areas may be further closed
thereafter by a similar procedure for additional
one-year periods. Any such area may be reopened at any
time the district determines that conditions v/arrant ne$,
permits at which tj.me the district shall consider aII
previ-ous1y submitted appli.cations for permits in the
order in which they were received.

+7) (6) The district shall cause a copy of
each order adopted pursuant to this section or sections
46-673.08 to 46-673.12 to be published once each lreek
for three consecutive teeks in a local newspaper
published or of general circulation in the area
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involved, the Iast publication of which shall be not
Iess than ten days prlor to the date set for the
effective date of such order.

t8) .l_ZI Whenever a control or management area
encompasses portions of two or more districts, the
responsibilities and authorities delegated in this
secti.on and sectlons 46-665 and 46-673.08 to 46-673.12
shall be exercised jointly and uniformly by agreement of
the respective boards of aII distrlcts so affected.

(9) (8) If at the end of eighteen months
folJ.owing the designation of a control- area pursuant to
section 46-65A a district encompassed in whole or inpart by a control area has not adopted any specific
controls pursuant to subsection (1) er (A) of this
section, the power to specj-fy controls shall vest in the
director who shall, within nlnety days after the end of
tlr.e eighteen motrths, adopt and promulqate by rule and
regulati.on suclt controls as he or she deems necessary
for carrying out the intent of the Nebraska Ground Water
Management and Protection Act. Subject to section
46-667, the enforcement of controls adopf.ed pursuant to
thls section shall be the responsibility of the district
involved. Vlhen the controls adopted by the directorpursuant to this subsection are in effect in a district,
alI application fees for welI permits in such districtpursuant to sectj.otr 46-659 shall be payable to the
di rector -

t+9, (9) If the povrer to adopt controls in a
contro.I area is vested in the director, he or she shall
be provlded with a copy of aII information, testimony,
and data available to tlte distri"ct or districts as a
result of the public hearing for the adoption of
controls. At hj-s or l:er discretion, tlte dlrector may
conduct one or more additional public hearings prior to
making his or her determir:ation or selection of
controls- Notice of any such additional hearj.ngs shall
be given in the manner provi-ded in secti-on 46-658-

Sec. 26- That sectiott 46-673, Reissue Revised
Statutes of Nebraska, 1943. be amended to read as
foll-ows:

46-673. Each district encompassed in whoLe or
in part by a control or management area shall have thepower and authority to levy a tax not to exceed one and
eight-tenths cents on eacl:. one hundred dollars annually
on aII of the taxable property \{ithin t}re portj-on of the
district encompassed by such area: 7 exeept that *f any
tand is designated as a eeatro* area under beth
subdivieiea fl)(a) aHd subdiv*eisa (f)(b) ef eeetiex
15-658 the tax levied sha}I not exeeeC tve and
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eeven-tenthB eentB en eaelr ene hundred Cellars aaaualtry:
Such levy, whj.ch shall be in addition to that authorized
by section 2-3225, shall be utilized only for the costs
of carrying out the previsiens ef sections 46-656 to
46-674 within such area. Certifi.cation and collection
of such levy shall be administered by the district and
by the county or counties involved in the same manner as
the levy authorized by section 2-3225.

Sec. 27 . That section 46-6'73.O3, Rei'ssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

46-673 . 03. The director shall review any
ground water management plan submi.tted by a district to
ensure that the best avaiLable studies, data, and
information were utilized and considered and that such
plan is supported by and is a reasonable application of
such information- If the primary DtlrDose of the
proposed manaqement area is protection of water quality.
the director shall consult with the Department of
Environmental control recrardinq apDroval or denial of
the manaqement plar)- The director shall consult r,rith
the Conservation and Survey Di.vision of the University
of Nebraska, the Natural Resources Commission, and such
otl:er state or federal agencies the director shall deem
necessary lrhen revievril)g plans. Within l)i.nety days
after receipt of a plan, the dj"rector shall transmit his
or her findings, colrclusions, and reasons for apProval
or disapproval to tlle district submitting the plan.

Sec.28, That section +6-673.05, Rei.sstte
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

46-673.05. *f the direetor has apBroved the
q:ound vatet nahaqeneHt plan er €he d+s€riet has
strbnitted aH explaHa€ion ef a disapProved planT the
distriet shall; iH Prj.or to Droceedinq toward
establishino a mattaoement area. a manaqement olatr shalI
have been approved bv the di.rector or the district shaII
have completed the reotriremellts of section 46-673.04'
L4 order to establistt a management area- tlle district
shall as p:opesed iH the plaHT fix a time and place for
a public hearing to consider the manaqement plal)
information supplied by the dj.rector and to hear atry
other evidence. 6ueh hearinq shal* be held vi€hin sixty
Cays after reeeiving €he diree€orle aPp"eva+ 6r af€ei
subnit€iag an explanatien= The hearing shall be Iocated
within, or in reasonable proximity to, the area proposed
for designati.on as a management area. Notj'ce of the
hearing shall be given in accordance t^Iith section
46-65A- anC shall provide a general description of the
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contents of the plan and of the area vihich w1ll be
considered for inclusion in the management area, and
shaII provide the text of the control er e6h€re+g
proposed for adoption by the district. AII interested
persons shalI be allowed to appear and present
testimony. The hearing shall include testimony of a
representative of the Department of Water Resources and
the results of any studies or investigations conducted
by t]te district.

Sec. 29. That sectj.on 46-673.07 , Reissue
Revj"sed Statutes of Nebraska, 7943, be amended to read
as follows:

46-673 -07 . Notice of any order adopted
prrrsrrant to section 46-673.06 shalI be provided in the
manr)er provided for in subsection (7) L6) of sectj.on
46-666. Such order shalI become effective trj.nety days
after its issuance.

Sec. 30. That section 46-673.09, Reissue
Revised Statutes of Nebraska, 7943, be amended to read
as follows:

46-673-O9- A district may manage the use of
water in a management area by any of the following
means:

( 1 ) Allocating the total permissibte
withdrawal of grorrnd water;

(2) Rotation of rrse of ground water; or
( 3 ) WeIl-spacing requj.rements pursuant to

sectiorr 46-673.12. A distr'lct may also require the use
of flow meters on weJ-Is;

(4) Best mar)acremeltt practices: or(5) Educational proqrams desioned to pt.otect
water oualitv.

Sec. 31. That section 46-674, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foll-ows:

46-674. Sections 46-656 to 46-674 and
sectior)s I to 19 of this act shall be known and may be
cited as the Nebraska Grorrnd Water Matragement and
Protectior) Act.

Sec. 32. That orj-ginal sections 46-656 to
46-658, 46-659, 46-663 , 46-666, 46-673 , 46-673 .03 ,
46-673 .05, 46-673.07 , 46-673.09, and 46-674, Reissue
Revi.sed Statrrtes of Nebraska, 1943, and also section
46-658.O1, Reissue Revised Statutes of Nebraska, 1943,
are repealed.
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